Department of Natural Resources

Request for Dispute Resolution

	Employee name


	

	Division


	

	Supervisor name


	

	Appointing authority


	


I hereby request dispute resolution in accordance with the provisions of the Department of Natural Resources Performance Management Program.  The issue to be resolved is:

	

	

	

	

	


Attach copy of any document referred to above.

I received this       plan       appraisal       interim evaluation       Achievement Pay on: _________________

Date

	
	

	Employee signature
	Date



This request falls within the parameters outlined in the DNR Performance Mgt Program


Yes              No         

	
	

	Human Resources Director
	Date

	EMPLOYEE
	My selected panel member is:



	
	My selected alternate is:



	SUPERVISOR
	My selected panel member is:



	
	My selected alternate is:



	PANEL/

H.R. DIRECTOR
	Third panel member:




DISTRIBUTION:
Director Human Resources (original)



Supervisor (copy)
Appointing authority (copy)



Panel (3 copies)

Dispute Resolution Process
A Request for Dispute Resolution can be initiated within seven (7) calendar days of receipt of or due date of performance plan, appraisal, or interim evaluation. The Request must be specific about the reason for dispute and must provide adequate detail to define the basis for the dispute and allow for a meaningful response from the supervisor. A Request for Dispute Resolution is limited to: 

· The employee’s individual performance plan or lack of plan at the time a plan is due or changed. 

· The employee’s individual overall evaluation, including the lack of a final overall evaluation. 

· The application of DNR’s Performance Management Program (including processes)to the employee’s plan or evaluation. 

The Request for Dispute Resolution must be distributed by the employee to each of the following: 

· The employee’s supervisor 

· The agency’s appointing authority 

· The Director of Human Resources 

Matters that may not be disputed through this process are: 

· The content of DNR’s Performance Management Program. 

· Matters related to the funds appropriated. 

· Performance evaluations and achievement pay of other employees.

By Day 10: 

The DNR Director of Human Resources will be responsible for reviewing whether the Request for Dispute Resolution falls within the issues deemed appropriate under performance management. The Director of Human Resources shall render such decisions within ten calendar days. If the dispute is deemed to fall within the Performance Pay Program, the Director of Human Resources will provide the employee, supervisor and appointing authority with information about the responsibilities and obligations of each party to the process as well as the timeline for completion of required process elements.  

During ten calendar days following the filing of a request for conflict resolution, the employee and supervisor are encouraged to pursue resolution through informal processes, including but not limited to:

· Meeting and discussing the issues. 

· Mediation/facilitation using department resources. 

The timeframes described below are suspended if the employee and supervisor agree, in writing, to pursue informal/alternative dispute resolution.

By Day 15: 

Selection of panel members - If the conflict is not resolved between the employee and supervisor by day fifteen, both parties (the employee initiating the dispute and the supervisor) must designate a panel member and alternate to participate on a three-member dispute resolution panel. The employee and supervisor must notify each other and the Director of Human Resources with the name of the selected panel member. 

Supervisor’s Written Response to Request for Dispute Resolution - The supervisor’s written response is due by day fifteen. Copies of this response are due to the employee, the division’s appointing authority or designee, and DNR’s Director of Human Resources
By Day 20:

Selection of Third Panel Member - The panel member selected by the employee is responsible for contacting the panel member selected by the supervisor to facilitate the selection of a mutually agreeable third member. If the two members are unable to agree on a third panel member, the Director of Human Resources shall make the selection.  The employee, supervisor and Director of Human Resources must be informed of the identity of the third panel member. 

Distribution of Information – Upon notification of final panel member selection, the Director of Human Resources will distribute to the panel all documents previously submitted by the employee and supervisor.

Final Employee Submittal - By day twenty the employee may provide additional written information in response to the supervisor’s response to the conflict. Copies are to be provided to the employee’s supervisor, the appointing authority or designee, DNR’s Director of Human Resources and all panel members.

NOTE: Any current employee of DNR may participate as a panel member.  The only employees who may not sit on the dispute resolution panel are employees of DNR’s Human Resources Office and appointing authorities or their designees in the dispute resolution process. 

The employee’s selected panel member is charged with convening the panel and for making any necessary arrangements (conference calls, meeting rooms, etc.). Oral presentations may be made to the panel if panel members decide they are necessary or useful in assisting them in making a decision. 

Between Day 20 and Day 28: 

Panel Discussion - The panel must review submitted statements and if necessary may request oral discussion. The panel may request additional written information/clarification from the employee and/or supervisor.

By Day 28:  

Panel Decision - The panel must render its written consensus or majority decision and deliver it to the Director of Human Resources.  The Director will then distribute the decision to the employee and supervisor.  NOTE: In the event consensus among all panel members cannot be reached, a majority decision prevails. If at least two of the members of the panel cannot reach a mutually acceptable finding or decision, the disputing parties have two options: 

1. They may agree to convene another panel, or 

2. Refer the dispute to the appointing authority (or the appointing authority’s designee) for a decision. 

The panel’s role is limited to review of the rater’s judgment or action within the established performance pay process, considering only the facts surrounding the current evaluation.

· The panel cannot change the rating.

· The panel may instruct the rater to follow the plan or process, correct an error, or reconsider a rating or plan. 

· The panel may also suggest informal/alternative dispute resolution processes. 

The panel’s decision is binding among the parties unless the employee or supervisor desires review of the panel’s decision by the appointing authority or his/her designee. If a review is not requested, the supervisor is accountable for implementing the panel’s decision. The employee or supervisor must request a review by the appointing authority within five calendar days of the panel’s written decision. A written decision by the appointing authority or his/her designee is due within fourteen days of the panel’s decision. The appointing authority or his/her designee in the conflict resolution process is limited to the same parameters as the panel. Copies of this written decision must be filed with the employee, the supervisor and the Director of DNR’s Human Resources Office. 

General guidelines to be considered within this process are as follows: 

· Informal resolution is encouraged and should be sought throughout this process.

· The use of facilitators to assist in clarifying issues or interest, mediators in some instances (e.g. planning and interim appraisal issues), and/or continuing dialogue between the supervisor and the employee, are some of the avenues available to the parties. 

· A waiver of deadlines outside of the mediation process may be granted with each party’s mutual consent and agreement of the panel. 

· If either party or their representative fails to meet their obligations at any time within the process, the process will be terminated and the opposing party’s position will prevail. 

External Review 

Only those original issues involving the application of the department’s Performance Management Program to the individual performance plan and/or evaluation are eligible for external review.

· Within five (5) calendar days from the date of the department’s final decision, an employee may file a written request for review with the Director of the Department of Personnel and Administration at: 

State Personnel Director 

Attn: Dispute Resolution Process 

1313 Sherman Street, First Floor 

Denver, CO 80203 

· The request for external review shall include a copy of the Request for Dispute Resolution and the final panel/appointing authority decision. The director or designee shall select a qualified neutral third party. The neutral third party has 30 days to issue a written decision that is final and binding. This individual shall not substitute their judgment for that of the rater(s) or for the internal decision-makers in the agency. 
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